IOWA DEPARTMENT OF NATURAL RESOURCES

ADMINISTRATIVE ORDER
IN THE MATTER OF:

CASEY’S GENERAL STORES, ADMINISTRATIVE
INC. CONSENT ORDER

NO. 2008-UT-03

LUST No. 9L.TM43
UST No. 199016770

1. SUMMARY

The Department of Natural Resources (Department) and Casey’s (General Stores, Inc. (Casey’s),
cnter into this Administrative Consent Order for the purpose ol resolving issnes as to Casey's
regulatory responsibility to complete corrective action m response to a release of petrolenm from
an underground storage tank (UST) located at 1 Convenience Blvd., S5.E., Ankeny, lowa.

Casey’s agrees to implement the free product recovery plan attached as Exhibit A in accordance
with terms specified in Division V below.

Any questions related to this order should be directed to the following persons:

Relating to Technical Requirements Relating to legal requirements
Veme Schrunk David Wornson

lowa Depariment of Natural Resources Attorey

Wallace State Office Building Wallace State Office Bldg.

Des Moines, LA 50319 Des Moines, LA 50319
1-515-242-6489, 1-515-725-0268 1-515-242-5817

IL. JURISDICTION

This order is issucd pursuant to lowa Code secticns 455B.4741){(f}(11) and 435B.476, which
authorize the Director to issue any order necessary 1o secure comphiance with the Towa Code
Division TV, Part 8 and Environmental Protection Commission (Commmssion) rules contained in
Chapter 567 TAC 135. Towa Code section 455B.109 and Commission rules at 367 [AC Chapter
10 authonize the Director to assess administrative penalties up te $10,000.

ITI. SFTATEMENT OF FACTS
1. Casey’s 1s the regisiered owner of 2 petroleum underground storage tanks (USTs) located at 1

SE Convenience Blvd,, Ankeny, [A. A 20,000 gallon UST stores and dispenses diesel fuel and a
1,000 gailon UST stores used oil.
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2. (lasey's 15 the person m control of and having responsimlity for the daily operation of the
USTs.

3. On January 27, 2006, Casey's reported a petroleum release to the Department which was
believed to be associated with the 20,000 gallon diesel UST system. The release was discovered
on the adjoining Ankeny airport property when airport employvees observed petroleum frec
product surfacing on their property and traced it back to a drainage ditch between Casey’s and
the airport property. The fuel was further traced back from the ditch to a culvert on Casey’s
property. The tank pit contained two observation wells, both contaimng free product at a
thickness of 1.5 feet. The Ankeny Airport was ehminated as a source for the fuel afler ther
aboveground siorage tank sysiem was checked for leaks and none were found.

4. Casey's mitiated and the Department reguired an UST and line tightness test on the 20,000
gallon tank. The tank and linc tests passed, and the tank system was found to be in compliance.
Further investipation determinced that a lcaking flange gaskct on piping was a source of the
release.

5. By letter dated Fcbruary 2, 2006, the Department required Casey's to immediately begin
interim free product recovery by hand-bailing or the use of passive skimming equipment. The
letter emphasized that the frequency of interim recovery must be based on the recharge rate of
the (tee product. The letter required Casey's to prepare and submit a free product assesament
report within 45 days in accordanec with Commission rmle 567 LAC 135.7(5). The letter cited to
this ruic and specifically outlined the minimum requircments for preparation of 2 free product
assgssmont report.

6. A separate letter dated February 2, 2006 required Casey's to conduct a tier 2 site assessment
and submit a repart within 180 days.

7. Casey's groundwater professional (Seneca) performed immediate response actions, including
over excavation, installation of 28 monitoring wells, conducting soil anzalysis and screening using
a mabile laboratory. Casey’s also had Seneca collect accessible free product from the drainage
ditch, and place booms on the surface water, as well as construct a senes of wigrs to limit the
amount of product transpert through the ditch. Casey’s also had a vacuum truck respond to the
site on several occasions to remove product from the tank pit via the observation wells and the
drainage ditch. Seneca submitted what 1t termed an Mmitial free product assessment report” dated
March 15, 206 on behalf of Casey’s.

8. The Department approved and Casey's installed a free product recovery and mterceptor trench
in October 2006. The Department and Casey's dispute the specific facts regarding the adequacy
of asscssment and recovery actions to address free product in the source area. In the nteresi of
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settlement, they have agreed to the terms of this consent order to resolve outstanding factual and
legal 1ssues.

IV, CONCLUSIONS OF LAW

1. Iowa Code chapter 4558, Division IV, Part 8 {sections 435B.471 - 453B.479} establhishes the
UST program. Section 4535B.472 declares that the release of regulated substances, including
petroleum products, from 1J8Ts constitutes a threat to the public health and safety and to the
natural resources of the state, and this regulatory program 1s necessary to adequately address this
concern. lowa Code section 455B.474 authonizes the Commission to adopt rules relaled to
release detection and prevention, financial responsibility, tank closure, site assessment, risk
classification, and correchive action applicable to all owners and operators of USTs. The
Commnuission has adopted such rules at Chapters 567 TAC 135 and 136.

2. lowa Code section 435B 471{6) defines "owner" of USTs. Thesc tanks came into usc after
Tuly 1, 1985_ Casey’s is an owner of USTs as defined and responsible for compliance with the
terms of 1ns Order.

3. Towa Code section 455B.471(5) dcfincs an "operator™ as "a person in control of, or having
respansibility for, the daily operation of the [UST]." Casey’s is an operator as defined and
respansible for compliance with the terms of this Order.

4, Towa Code section 455B.474{1){f} rcquires the Commission to adopt mles to establish
corrective aclion response requircments for the release of regulated substances, including
petroleum. The Commission has adopted "risk-based corrective action” rules which apply to
dissolved phase petroleum chemicals. Iowa Code section 455B.474(1Xf)(3} requires the
Commission to adopt ries which at a minimum must require that ".. . free product be removed or
contamed on site”. The Commission has implemented this grant of rule-making authority by
adopting mles speeific to the assessment and recovery of free product.  See sub-rule 567 [AC
135.7(5).

5. I free product is present, Commission sub-maie 367 IAC 133.%(5) requires owrners and
operators to immediately begin interim free product recovery by handbailing or the installation
of a passive recovery system based on a determination of the techarge rate in recovery wells.
Upon discovery, free product assessment must begin and a report must be submitted within
forty-five (45) days. A free product assessment must be conducled and a report submitted within
forty five (45) days unless an alternative schedule 15 approved by the Department. Unless
approved by the Department, all free product recovery assessment and recovery activities must
be performed by a certified groundwater professicnal.
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6. Commission sub-rule, paragraph 567 IAC 135.7{(5)"h" statcs that abatement of free product
migratioen is a minimum objective for the design of a recovery system. The free product removal
system’s primary objective is to remove free product ", 10 the maximum extent practicable®. .

7. The free product assessment repert must contain, among other things, an estimated quantity,
type and thickness of the free product observed or measured; the recharge rate in all affected
monitoring wells; a detailed justification for the free product removal technology proposed for
the site (taking into account estimated volume, product thickness, extent, cost effectiveness, site
hydrology and geology, etc.); free product plume definition and map; the estimated volume of
free product present, how the volume was calculated, the recoverable volume, and the estimated
recovery time. 567 IAC 135.7(5)*d".

8. The Department's posilion is that Casey's has failed to adequately assess free product in the
source arcas and recover free product to the maximum extent practical in accordance with the
above statements of law. Casey's disputes that it has violated the meaning and intent of sub-rule
135.7(5) or that sub-rule 135.7(5) is the controlling rule or law dealing with the free product
removal on the Casey’s site. Further, Casey’s believes that in the event sub-rule 135.7(3) is
controlling, that its free product recovery activities satisfy the requirements of sub-rule 135.7(5)
by being to the maximum extent praclical and has satisfied other pertinent statutes or
commission rules governing with the free produce rcmoval on the Casey’s property. In the
interest of settlemenl, the Department and Casey's have met and jointly preparcd an additional
free product recovery plan.

V. ORDER
THEREFORE, the Department and Casey’s have agreed to the following terms:

1. Casey’s shall implement the terms of the attached free product recovery plan (Exhibit A) and
the free product assessment report dated April 8, 2008 which the Depariment has approved by
letier dated June 20, 2008,

2. Casey's shall continue to recover frec product under the attached plan until less than G.1
gallons per month of product is being recovered, or until thicknesses observed in monitoring
wells declines to below 0.02 feer for a time period of 12 months.

VI PENALTY
1. Iowa Code section 455B.477 authorizes the assessment of civil penalties in Iowa District

Court of up to $5,000 per day of violation for the vielations involved in tms matter. More
scrious crirminal sanctions are also available pursuant to that provision.
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2. Towa Code sections 455B.476 and 455B.109 authorize the Environmental Protection
Commission to establish by rule a schedule of civil penalties up 1o 310,000 which may be
assessed administratively. The Commission has adopted this schedule with procedures and
criteria for assessment of penalties. Sce 567 IAC 1. Pursuant to this rule, the Department has
determined that a penalty is not warranted in this case.

VIL. WAIVER OF APPEAL RIGHTS

Towa Code section 455B.476, and 561 IAC 7.5(1), as adopted by reference by 567 LAC chapter
7, authorize a writlen notice of appea! to the Environmental Protection Comrmssion. This Order
is cntered into knowingly by and with the consent of Casey’s. By signing this Order all rights to
appeal this Order are waived.

YIII. NONCOMPLIANCE

Compliance with Section V ol this Order constitutes full satisfaction of all requirernents
pertaining to the alleged violations described in this Order. Failure to comply with this Order
may result in the imposition of administrative penaltics pursyani to an administrative order or
referral to the Attorney General to obtain injunciive relief and civil penalties pursuant 10 Iowa
Code seclion 455B 477,

Dated this <5 day of _ - 4xnp , 2008

Mg/‘i?/ Dated this=2 day of /@ﬁ 2008

RICHARD A LEOPCLE“DIRECTOR
[IOWA DEPARTMENT OF NATURAL RESOURCES

LIUST Mo, GLTM43, FO 5, V. Schurnk, David Womsen, ¥.D.
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April 15, 2008

RE: EXHIBITA
Free Product Recovery Summary — Phase ll
Casey's General Store Headquarters - #50
One Convenience Bivd
Ankeny, A
UST No. 86010856  LUST No. 9LTM43

It is the opinion of BARKER LEMAR and Casey's that the free product recovery mechanism
surnmarized below satisfies the requirements as stated in 567 JAG 133.7(6)"b", as free product
recovery to the maximum extent practical for the site. The free product recovery mechanism
proposed in the Free Product Assessment Report dated April 2008, is sufficient to recover free
product at a frequency determined by the recharge rate of the product and in a manner that
minimizes the spraad of contamination into previously uncontaminated zones by using recovery
and disposal techniques appropriate to the hydrogeologic conditions at the site, and that
properly treats, discharges or disposes of recovery by-products in compliance with applicable
ical, state and federal regulatlions, as per 567 1AC 135.7(5)"a".

In addition, following the addilional plume definition activilies proposed in the Free Product
Assessmanl Report dated April 2008, report by BARKER LEMAR, the boundary of the plume will
be adequately determined by linear interpolation consistent with the methods described in
135.10{2)""(3).

Upon IDNR review and acceptance of this report, the proposed free product recovery plan will
be implemented. As per IAC 135.7(5)", Casey's will propose to the IDNR 1o terminate free
oroduct recovery activities when significanl amounts of hydrocarbons {equal 1o or less than 0.1
gallon each month) are not being recovered. When free product activities have been
terminated, Gasey's will inspect the monitoring, cbservation and recovery wells monthly for at
leasl a year. The IDNR will be notified and free product recovery activities reinitiatad if during
lhe monthly well inspections it is determined the preduct thickness in the wells exceeds 0.02

foot.

1801 INDUSTRIAL CIRCLE - WEST BES MOINES, [CWA 50265 - 515.256 8814 « 515256 0152 (F) - www barkarlamar. com
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1.0 INTRODUCTION

The additional free product recovery requirements as discussed during the February 7, 2008
meeting between Casey's, IDNR and BARKER LEMAR, consist of two (2} additional recovery
wells equipped with passive skimmers as recommended in the December 2007 Free Product
Assessment Report, four {4) addilional abservation wells, and used of adsorbent socks in wells
with measurable free product.  All newly canstructed wells at the site will be 2-inch diameter.
The locations of the addiional wells to be installed at the site are shown on the Site Map

presented as Figure 1 to this summary.

2.0 FREE PRORUCT RECOVERY SCOPE — PHASE Il

Well Installation and Recovery Equipment Insiallatlon

1. Drill and install two (2} recovery wells in the vicinity of manitoring well MW-25 as shown on
Figure 1. The wells will be constructed with 2-inch FVYC and will be screened 5 leet above
the exisiing groundwater table depth.

2. Install one (1) passive skimmer with floating intake in each of the two (2} newly construcled
recovery wells west and south of MW-25. The passive skimmers used in the wells will be
Keck PAC 2° Skimmer. The Keck PRC 2" is equipped wilh a hydrophobic filter buay that is
capable of continuously collecting free product. The skimmer will be equippad wilh a 1-liter
{0.26 gallon) recovery canister which wili be drained via a release drain vaive.

3. Drili and install four (4) observation wells al locations as shown on Figure 1. The wells will
be constructed with 2-inch PVC and will be screened at least 5 lset above the existing
groundwater table depth.

4. Install SpakEase® absorbent socks in existing wells with measurable free product Lhickness.
Based on the January 2008, free product check the eight (B} monitoring wells to be equipped
with hydrophobic socks will be MW-4, MW-6, MW-8, MW-15, MW-17, MW-20, MW-24 and
MW-25. In addition, the four (4) newly constructed observation wells will also be equipped

with hydrophobic socks if free product is observed in the wells following construction.

CASEY'S - ANKENY FREE PRODLCT RECOVERY — PHASE N
Arri 15, 2008 2 EXHIEIT A
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RECHARGE ANALYSIS FOR NEWLY INSTALLED WELLS

1. GCheck product thickness and deiermine recharge rates for the two (2) recovery wells
and lour {4} observation wells discussed above. The recharge rates will be applied to
determing a specific site recovery rate foar the dislinel plume areas.

2. Complete and submit an addendum to the Free Product Recovery Assessment Repon

to include updated expecied recovery volumes and time for recovery.

PREPARATION OF CASEY’'S FREE PRODUCT MANAGEMENT PLAN AND PERSONNEL TRAINING

1. Prepare a Free Product Management Plan for Casey's Personnel which will include
documentation of procedures for daily checking of the passive skimmers and the
frequency of the checks, W is aniicipated thal the skimmers wifl be checked five times
per day during the initial check. A recommendation with justification for changed
frequency of checks will be made 1o the IDNR based on free product amounts recovered

during the recovery observations,

MONTHLY CHECKS AND FREE PRODUCT RECOVERY REPORTING
1. Complete manthly checks of the twenty-eight (28] existing monitoring wells, two (2} sniffer

wells, thres (3} existing recovery wells, two (2) additional recovery wells and four {4}
additional ob=ervation wells ensite.

2. Prepare and submit maontily Free Product Remowval Reports to the IDNR on DNR Forms
542-1424 and 542-1425. The reporls will include the measured thickness of Iree
product in wells with measurabie product as well as monthly summary of free product
and groundwater volumes recovered at the site.

3.0 SCHEDULE
1. Preparation of Gasey's Free Product Management Plan: 2 weeks following notice to
procead (NTP).
Well Instaliation and Recovery Equipment Installation: 4 weeks following NTP
Recharge Analysis and Assessment Report Addendum: & weeks following NTP
4. Free Product Recovery and System Check: Monlhly Basis.

CAGEY'S - ANKENY FREE PRODUCT RECOVERY — Prase i
Apgil 15, 2008 3 EXHIBIT A
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5. Request for Free Product Recovery Cessation: Following <01 gallons recovered for §
months, begin post recovery monitoring.
6. Requast for Termination of Activities: Following 1 year of <0.02 feet observed thickness.

4.0 CONCLUSION

Upon IDNR review and acceptance ol this report, the proposed free praduct recovery plan will

be implemented. As per IAC 135.7{5)T", Casey's will propose to the IDNR to terminate free
product recovery activities when significant amounts of hydrocarbons {equal to or less than 0.1
gallon each month) are not being recovered. When free product activities have been
terminated, Casey's will inspect the monitoring, recovery and observation wells manthly for at
least a year. The IDNR will be noiified and free product recovery activities reinitiated if during

the monthly wel! inspections it is determined the product thickness in a well exceeds 0.62 foot.

CASEY'S - ANKENY FREE PRODUCT RECOVERY — PHASE If
APRIL 15, 2008 4 EXHIBITA
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PROPOSED WELL LOCATION MAP
CASEY'S STORE #90
ANKENY, A
PROJECT NOQ. CASYS 06003
ORAWING DATE: FEBRUARY 2008
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